MEMORANDUM OF AGREEMENT

in respect of

RESOURCE TEACHERS: LEARNING AND BEHAVIOUR (RTLB)


PARTIES

· the Secretary of Education acting by and through [NAME], [TITLE], Ministry of Education (“the Ministry”) 
· the boards of trustees of the state and state integrated schools listed in Schedule 1 of this Memorandum ("the Cluster”)
1.0
STATEMENT OF PURPOSE 
1.1
The purpose of this Memorandum is to record the agreement between the cluster boards and between the cluster and the Ministry regarding their roles and responsibilities in respect of the Resource Teachers: Learning and Behaviour allocated to the cluster and the resourcing of those teachers.
1.2
This memorandum replaces the Memorandum of Agreement for Resource Teachers: Learning and Behaviour between the boards of trustees of the xxxxx cluster dated XXXX.

1.3
DEFINITIONS 
In this Memorandum: 

 “Employer School” means a board of trustees that employs an RTLB. There may be more than one board in a cluster designated as an employer school. The employer school/s for the cluster are set out in Schedule 1. 

“Fundholder School” means the board of trustees determined by the cluster to receive the cluster funding on behalf of the cluster  The fundholder school is named in Schedule 1.
 “Policy and Toolkit” means the Ministry document “Resource Teachers: Learning and Behaviour (RTLB) Policy and Toolkit” and any subsequent updates to this document.

“RTLB” means a Resource Teacher: Learning and Behaviour. An RTLB is a trained New Zealand registered teacher who is based at an employer school, and who itinerates across the schools in a cluster to provide advice and support to assist cluster schools to meet the needs of Year 1-10 students at risk of low achievement due to moderate learning and/or behavioural difficulties. 

“GSE” means the Ministry of Education Special Education.

“Resource” means the RTLB employed by schools in the cluster and Ministry funding provided to the cluster.
THE PARTIES AGREE AS FOLLOWS: 
2.0
TERM 
2.1
This Agreement will take effect from the date of signing and will remain in force until it is cancelled in accordance with clause 11 of this Memorandum. 
3.0 CLUSTER GOVERNANCE GROUP 
3.1
The cluster will set up a governance group which will have the responsibilities specified in the Policy and Toolkit.  These include: 
· nominating employer school/s for the cluster, noting that employer schools must be approved by the Ministry and the number of employer schools is to be kept to a minimum.

· nominating a fundholder school to receive and manage cluster funds. The fundholder school must be approved by the Ministry

· ensuring the development of a cluster Operational Document that describes policies and procedures for the cluster

· approving the cluster Operational Document

· appointing a cluster principal as cluster convenor and liaison contact for the Ministry 
· ensuring an appropriate needs-based referral system is operating between the cluster schools
· ensuring RTLB interventions focus on positive outcomes for identified students
· ensuring that the cluster carries out an annual cycle of planning, self-review and reporting

· ensuring annual reporting to the cluster and to the Ministry on the use of the resource, and outcomes for referred students
· ensuring that new principals participate in relevant induction processes 

3.2
The governance group may delegate all or any of its functions to a management committee. 

3.3
The governance group may seek advice from the Ministry and RTLB, and other expert advisers. 

3.4
The governance group will develop its own policies, which reflect the Ministry’s special education policy, determine its own procedures, and advise all schools in the cluster about these policies and procedures. 

3.5
The governance group will determine its own policies, which reflect Ministry policy, on the use of the cluster funding and advise the fundholder school and employer school/s about that policy. 

4.0
EMPLOYER SCHOOL RESPONSIBILITES 
4.1
The employer school/s will carry out all employer responsibilities for an RTLB as detailed in the Policy and Toolkit, and will consult with the governance group before taking action on the following:
· determining the skills required for an RTLB position

· finalising the job description for an RTLB position
· appointing a teacher to the RTLB position 

· determining the distribution of duties and day-to-day work of an RTLB  
· determining professional development for an RTLB.
4.2
The employer school/s will ensure that each RTLB is supported to attain the mandatory RTLB qualification, and has access to study leave, as specified in the Policy and Toolkit. 
5.0
FUNDHOLDER SCHOOL RESPONSIBILITIES

5.1
The fundholder school will:

· receive and administer Learning Support Funding (LSF) and Year 11-13 Funding from the Ministry on behalf of the cluster;

· receive and administer travel and administration grants from the Ministry on behalf of the cluster

· comply with the Policy and Toolkit and governance group policies on the use of the cluster funding.

· Include RTLB funding in the school’s annual financial statements.
6.0
MINISTRY RESPONSIBILITIES

6.1
The Ministry will provide funding to the fundholder school as detailed in the “Funding, Staffing and Allowances Handbook”.

6.2
The Ministry will provide staffing according to Orders in Council and based on the national formula for distribution.

6.3
The Ministry will provide advice and guidance to the cluster as detailed in the Policy and Toolkit.
7.0
REPORTING 
7.1
The cluster will advise each board in the cluster to report annually to their parent community on the use of the resource. 
7.2
The cluster will ensure that the governance group provides the Ministry with an annual report on the form provided by the Ministry and by the date specified in the form each year. 

8.0
DISAGREEMENTS 
8.1
The cluster and the Ministry will take all reasonable steps to resolve any disagreement that may arise in connection with this Memorandum as quickly as possible. 

8.2
Any RTLB-related disagreement that cannot be resolved between the cluster schools will be referred to the Ministry for consideration and the cluster will take into account the comments of the Ministry.
8.3
While any dispute is being resolved the parties will continue to perform their respective obligations under this Memorandum as if the disagreement had not arisen. 
9.0 
AMENDMENT

9.1
If, for any reason, there is a change to the schools in the cluster as listed in Schedule 1, that Schedule may be amended by written agreement between the parties.
10.0
LODGING OF THE MEMORANDUM 
10.1
The cluster will lodge a signed, dated copy of this Memorandum with the appropriate Ministry local office as evidence of the schools in the cluster and the selection of fundholder and employer schools. 

11.0
CANCELLATION OF THE MEMORANDUM  

11.1
Cancellation by agreement
This Memorandum may be cancelled at any time by written agreement between the parties.

11.2
If, for any reason, there is any change in: 
· The employer school/s 

· The fundholder school. 

· The schools in the cluster
the governance group on behalf of the cluster will discuss with the Ministry whether an amendment to the Memorandum is appropriate or whether the Memorandum should be cancelled.  If the memorandum is to be cancelled, the memorandum shall cease to have effect from a date to be agreed between the parties.

11.3
The cancellation of this Memorandum does not affect an employer school’s employment responsibilities and obligations in relation to any RTLB it employs. The RTLB will continue to be employed by the employer school in accordance with the terms and conditions of the relevant collective agreement. 

Signed by: 
[Position /Title] of the Ministry, on the_________day of _________ 200__

_________________________________________ [Position]

_________________________________________ Board of Trustees, being the Fundholder School, on the _________day of _________ 200__
_________________________________________ Chairperson 

_________________________________________ Principal 

Signed by: 
_________________________________________ Board of Trustees, being an/the  Employer School, on the _________day of _________ 200___
_________________________________________Chairperson _________________________________________ Principal 

Signed by: 
_________________________________________ Board of Trustees, being an/the Employer School, on the _________day of _________ 200___
_________________________________________Chairperson _________________________________________ Principal 

Signed by: 
_________________________________________ Board of Trustees, on the _________day of _________ 200___
_________________________________________Chairperson _________________________________________ Principal 

Signed by: 
_________________________________________ Board of Trustees, on the _________day of _________ 200___
_________________________________________Chairperson _________________________________________ Principal 

Signed by: 
_________________________________________ Board of Trustees, on the _________day of _________ 200___
_________________________________________Chairperson _________________________________________ Principal 

Signed by: 
_________________________________________ Board of Trustees, on the _________day of _________ 200___
_________________________________________Chairperson _________________________________________ Principal 

Signed by: 
_________________________________________ Board of Trustees, on the _________day of _________ 200___
_________________________________________Chairperson _________________________________________ Principal 

 (Delete or add signatory schools as required) 
1
Schedule 1

Cluster, Employer and Fundholder Schools
EMPLOYER SCHOOL/S 
The employer school/s for the

 _______________ Cluster 

 is/are ____________________________________

 (as agreed with Ministry of Education) 
FUNDHOLDER SCHOOL
The Fundholder School for the ____________________________________Cluster 
is _______________________________________ 

(as agreed with Ministry of Education)
CLUSTER SCHOOLS

[List]
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